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3.48.010Definitions. The following words, terms and phrases, when usedis
chapter, shall have the meanings ascribed to thems section, except where the
context clearly indicates a different meaning:

“Gross charges” means the amount paid to a teleagritations retailer for the act or
privilege of originating or receiving telecommurticas within the city, and for all
services rendered in connection therewith, valnedoney whether paid in money or
otherwise, including cash, credits, services, anggrty of every kind or nature, and
shall be determined without any deduction on actoftithe cost of such
telecommunications, the cost of the materials ulsdar or service costs, or any other
expense whatsoever. In case credit is extendedttount thereof shall be included only
as and when paid. Gross charges for private lingacgeshall include charges imposed at
each channel point within the city, charges forchannel mileage between each channel
point within the city, and charges for that port@iithe interstate interoffice channel
provided within the city. However, “gross chargskall not include:

A. Any amounts added to a purchaser's bill bezafis charge made under:

1. The fee imposed by this chapter;

2. Additional charges added to a purchasersibder ILCS Ch. 220, Act 5, 88 9-221
or 9-222;

3. The provisions of ILCS Ch. 65, Act 5, § 8-12-1

4. The tax imposed by the Telecommunications $&@iax Act (ILCS Ch. 35, Act
630, 88 1 et seq.);

5. Any 911 surcharges; or

6. The tax imposed by Section 4251 of the InteRevenue Code;

B. Charges for a sent collect telecommunicateeived outside the city;

C. Charges for leased time on equipment or ckdiagehe storage of data or
information or subsequent retrieval or the processif data or information intended to
change its form or content. Such equipment incuulé is not limited to the use of



calculators, computers, data processing equiprtegmijating equipment, or accounting
equipment and also includes the usage of computetsr a timesharing agreement;

D. Charges for customer equipment, including ®enpment that is leased or rented
by the customer from any source, wherein such @saage disaggregated and separately
identified from other charges;

E. Charges to business enterprises certifiedrub@S Ch. 220, Act 5, § 9-222.1 to
the extent of such exemption and during the pesiddne specified by the city;

F. Charges for telecommunications and all sesvaze equipment provided in
connection therewith between a parent corporatiehits wholly owned subsidiaries or
between wholly owned subsidiaries, only to the eixtieat the charges between the
parent corporation and wholly owned subsidiariebeiween wholly owned subsidiaries
represent expense allocation between the corpasatind not the generation of profit
other than a regulatory required profit for thepoyation rendering such services;

G. “Bad debts” means any portion of a debt thatlated to a sale at retail for which
gross charges are not otherwise deductible or dable that has become worthless or
uncollectible, as determined under applicable feldecome tax standards. If the portion
of the, debt deemed to be bad is subsequently fhedetailer shall report and pay the
tax on that portion during the reporting periodvinich the payment is made,;

H. Charges paid by inserting coins in coin-opeatdelecommunications devices; or

I. Charges for telecommunications and all ses/exed equipment provided to the
city.

“Public right-of-way” means any municipal streglley, water or public right-of-way
dedicated or commonly used for utility purposesluding utility easements wherein the
city has acquired the right and authority to locat@ermit the location of utilities
consistent with telecommunications facilities. Téem “public right-of-way” shall not
include any real or personal city property thatas specifically described in the previous
sentence and shall not include city buildings atfeiostructures or improvements,
regardless of whether they are situated in theipuight-of-way.

“Retailer maintaining a place of business in dtate” and any like term means and
includes any retailer having or maintaining witkie state, directly or by a subsidiary, an
office, distribution facilities, transmission fatigs, sales office, warehouse, or other
place of business, or any agent or other repretsemntgperating within this state under
the authority of the retailer or its subsidiaryegpective of whether such place of
business or agent or other representative is Iddsee permanently or temporarily, or
whether such retailer or subsidiary is licensedddusiness in this state.

“Sale of telecommunications at retail” means th@gmitting, supplying, or furnishing
of telecommunications and all services renderembmmection therewith for a
consideration, other than between a parent cofiparand its wholly owned subsidiaries
or between wholly owned subsidiaries when the gcbssge made by one such
corporation to another such corporation is not tgretdan the gross charge paid to the
retailer, for their use or consumption and notsale.

“Service address” means the location of telecomaatiions equipment from which



telecommunications services are originated or athwmtelecommunications services are
received. If this is not a defined location, ashie case of wireless telecommunications,
paging systems, maritime systems, air-to-grountesys and the like, the term “service
address” shall mean the location of the custorpeirsary use of the telecommunications
equipment as defined by the location in lllinoises bills are sent.

“Telecommunications” includes but is not limitexrhessages or information
transmitted through use of local, toll, and wideaatelephone service, channel services,
telegraph services, teletypewriter service, competehange services, private line
services, specialized mobile radio services, orahgr transmission of messages or
information by electronic or similar means, betweemmong points by wire, cable, fiber
optics, laser, microwave, radio, satellite, or samfacilities. Unless the context clearly
requires otherwise, the term “telecommunicatiorlllsalso include wireless
telecommunications, as defined in this section. tEhe “telecommunications” shall not
include value-added services in which computer ggsing applications are used to act
on the form, content, code, and protocol of therimiation for purposes other than
transmission. The term “telecommunications” shatl include purchase of
telecommunications by a telecommunications semmiogider for use as a component
part of the service provided by the provider touhlienate retail consumer who originates
or terminates the end-to-end communications. Retaccess charges, right of access
charges, charges for use of intercompany faciliaesl all telecommunications resold in
the subsequent provision and used as a componemt iafegrated into, end-to-end
telecommunications service shall not be includegross charges as sales for resale. The
term “telecommunications” shall not include thepsmn of cable services through a
cable system as defined in the Cable CommunicafAahsf 1984 (41, USC § 521 and
following), as now or hereafter amended, or cabletber programming services subject
to an open video system fee payable to the cituiin an open video system as defined
in the rules of the Federal Communications Commisé47 CDF 76.1550 and
following), as now or hereafter amended.

A. Telecommunications provider means:

1. Any telecommunications retailer; and

2. Any person that is not a telecommunicationgilet who installs, owns, operates or
controls equipment in the public right-of-way thatused or designed to be used to
transmit telecommunications in any form.

B. Telecommunications retailer, retailer and @rimclude every person engaged in
the business of making sales of telecommunicatmstail as defined in this section.
The city may, in its discretion, upon applicatianthorize the collection of the fee
imposed by this chapter by any retailer not mamit@j a place of business within this
state, who, to the satisfaction of the city, fuheis adequate security to ensure collection
and payment of the fee. When so authorized, it Beahe duty of such retailer to pay
the fee upon all of the gross charges for telecomeations in the same manner and
subject to the same requirements as a retailertamaing a place of business within the
city.

C. Wireless telecommunications includes cellulabile telephone services, personal
wireless services as defined in section 704(Chefltelecommunications Act of 1996
(Public Law 104-104), 42 USC 8§ 332(c) (7), as novhereafter amended, including all



commercial mobile radio services, and paging sesvic
(Ord. 2003-5, 2002).

3.48.020Registration of telecommunications providers.

A. Required. Every telecommunications providealstegister with the city within 30
days after becoming a telecommunications provioera form to be provided by the city;
provided, however, that any telecommunicationsilegtéhat has filed a return pursuant
to Section 3.44.060 shall be deemed to have regisie accordance with this section.

B. Changes in information. Every telecommunicagigrovider who has registered
with the city pursuant to subsection A of this gathas an affirmative duty to submit an
amended registration form or current return asirequy Section 3.48.040C, as the case
may be, to the city within 30 days from the datehaf occurrence of any changes in the
information provided by the telecommunications paev in the registration form or most
recent return on file with the city.

(Ord. 2003-5, 2002).

3.48.030Fee imposed. A. A city telecommunications infrastructure mainance fee
is hereby imposed upon all telecommunicationsleggias a percentage of all gross
charges charged by the telecommunications retailservice addresses within the city
for telecommunications originating or receivedhe tity, in the amount established of
1% of such charges.

B. Upon the effective date of the infrastructuramtenance fee authorized in this
chapter, the city infrastructure maintenance fabaized under this chapter shall be the
only fee or compensation for the use of all pubfiits-of-way within the city by
telecommunications retailers. Imposition of theasfructure maintenance fee provided
under this chapter does not, however, serve asit@tion on the levying of any taxes or
imposition of any fees otherwise authorized by law.

C. The city telecommunications infrastructure remance fee authorized by this
section shall be collected, enforced, and admirgstas set forth in Section 3.48.040.
(Ord. 2003-5, 2002).

3.48.040Callection, enforcement and administration. A. A telecommunications
retailer shall charge to and collect from eacha@ustr an additional charge in an amount
equal to the city infrastructure maintenance féxtbatable to that customer's service
address.

B. Unless otherwise approved by the Mayor, thestfucture maintenance fee shall
be remitted by the telecommunications retaileh#odity not later than the last day of the
month subsequent to the month in which a billssiesl to the customer; provided,
however, that the telecommunications retailer negin an amount not to exceed 2% of
the city infrastructure maintenance fee collectgd bo reimburse itself for expenses
incurred in accounting for and remitting the fee.

C. Remittance of the municipal infrastructure tie¢he city shall be accompanied by a
return, in a form to be prescribed by the Mayorichishall contain such information as
the Mayor may reasonably require.

D. Any infrastructure maintenance fee requiretiéaollected pursuant to this chapter
and any such infrastructure maintenance fee celieloy such telecommunications



retailer shall constitute a debt owed by the tal@twinications retailer to the city. The
charge imposed under subsection A of this sectyaié telecommunications retailer
pursuant to this chapter shall constitute a debi@purchaser to the telecommunications
retailer who provides such services until paid aindinpaid, is recoverable at law in the
same manner as the original charge for such setvice

E. If it shall appear that an amount of infrastawe maintenance fee has been paid
that was not due under the provisions of this arapthether as a result of a mistake of
fact or an error of law, then such amount shaliteelited against any infrastructure
maintenance fee due, or to become due, underhiger, from the telecommunications
retailer who made the erroneous payment; providediever, the Mayor may request,
and the telecommunications retailer shall prowdetten substantiation for such credit.
However, no claim for such credit may be made ntiosa three years after the date of
the erroneous payment unless:

1. The credit is used only to offset a claim nflerpayment made by the city within
the applicable statutory period of limitations; and

2. The credit derives from an overpayment madghbysame telecommunications
retailer during the applicable statutory periodimitations.

F. Amounts paid under this chapter by telecomgations retailers shall not be
included in the tax base under any of the followaats:

1. Gross charges for purposes of the Telecommatioits Excise Tax Act;

2. Gross receipts for purposes of the municipétyutax as prescribed in ILCS Ch.
65, Act 5, § 8-11-2;

3. Gross charges for purposes of the municigatdenmunications tax as prescribed
in ILCS Ch. 65, Act 5, § 8-11-17;

4. Gross revenue for purposes of the tax on dmyraas revenue of public utilities
prescribed in ILCS Ch. 220, Act 5, § 2-202.

G. The city shall have the right, in its disapetito audit the books and records of all
telecommunications retailers subject to this chajateletermine whether the
telecommunications retailer has properly accoutddtie city for the city infrastructure
maintenance fee. Any underpayment of the amouttteo€ity infrastructure
maintenance fee due to the city by the telecomnatioics retailer shall be paid to the
city, plus 5% of the total amount of the underpagtdetermined in an audit, plus any
costs incurred by the city in conducting the audign amount not to exceed 5% of the
total amount of the underpayment determined inuahit.a Such sum shall be paid to the
city within 21 days after the date of issuancerofrevoice for such sum.

H. The Mayor, or his or her designee, may prontelgach further or additional
regulations concerning the administration and ex@ent of this chapter, consistent
with its provisions, as may be required from tiraeitme, and shall notify all
telecommunications retailers that are registeredyaunt to Section 3.48.020 of such
regulations.

(Ord. 2003-5, 2003).

3.48.050Compliance with other laws. Nothing in this chapter shall excuse any
person from obligations imposed under any law,uidiclg but not limited to:
A. Generally applicable taxes;



B. Standards for construction on, over, undewidnin, use of or repair of the public
rights-of-way, including standards relating to 8&eding towers and other structures
upon the public rights-of-way, as provided;

C. Any liability imposed for the failure to conyplvith such generally applicable
taxes or standards governing construction on, aveter, or within, use of or repair of
the public rights-of-way; and

D. Compliance with any ordinance or provisiortlu$§ code concerning uses or
structures not located on, over, or within the tdighway.

(Ord. 2003-5, 2002).

3.48.060V alidity of existing franchises and licenses. Any franchise, license, or
similar agreement between telecommunications egtaéind the city entered into before
the effective date of this chapter regarding treeafgpublic rights-of-way shall remain
valid according to and for their stated terms, pxder any fees, charges or other
compensation to the extent waived.
(Ord. 2003-5, 2002).

3.48.070Waiver of charges under existing franchises and licenses; effective date
of fee. A. The city hereby waives all fees, charges, @heér compensation that may
accrue, after the effective date of the waivethtocity by a telecommunications retailer
pursuant to any existing city franchise, licengesimilar agreement with a
telecommunications retailer during the time thg oitposes the telecommunications
infrastructure maintenance fee. This waiver shaly de effective during the time the
infrastructure maintenance fee provided for in tiapter is subject to being lawfully
imposed on the telecommunications retailer ancectdd by the telecommunications
retailer from the customer.

B. The City Clerk shall send a notice of the veailay certified mail, return receipt
requested, to each telecommunications retailer wiitbm the city has a franchise.

C. The city infrastructure maintenance fee predidor in this chapter shall become
effective and imposed on the first day of the mamahless than 90 days after the city
provides written notice by certified mail to eaeletommunications retailer with whom
the city has an existing franchise, license, oilainagreement that the city waives all
compensation under such existing franchise, licemssimilar agreement during such
time as the fee is subject to being lawfully impbs@ad collected by the retailer and
remitted to the city. The infrastructure maintesgfee shall apply to gross charges
billed on or after the effective date as estabtisinehe preceding sentence.

(Ord. 2003-5, 2002).

3.48.080Effective date. This chapter shall be in full force and effeconyits
adoption by the City Council of the City of Hoopmst
(Ord. 2003-5, 2002).



